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STATE OF VERMONT
BOARD OF MEDICAL PRACTICE

Inre: William A. O’Rourke, Jr., M.D. ) Docket No. MPN 101-0707

STIPULATION AND CONSENT ORDER

NOW COME William A. O’Rourke, Jr., M.D. and the State of Vermont, by and

througly Attormney General William H. Sorrell and the undersigned Assistant Atiorney General,

Jacob A. Humbert, and agree and stipulate as follows:

1.

William A. O’Rourke, Jr, M.D. (“Respondent”™) of Rutland, Vermont holds Medical
License 042-0002399 issued by the Vermont Board of Medical Practice on September 10,
1958. Respondent 1s an internal medicine physician, who has a specialty in infectious
diseases, with a private practice medical office in Rutland, Vermont.

Jurisdiction in these matters vests with the Vermont Board of Medical Practice (“Board™)
pursuant to 26 V.S.A. §§1353-1357, 1361, 1398, 3 V.S.A. §§ 809-814 and other authority.
Respondent acknowledges that he voluntarily enters this Stipulation and Consent Order.
He further acknowledges that he had the advice of counsel regarding the matter before the
Board and advice of counsej 1 reviewing this Stipulation and Consent Order. He agrees
and understands that, by exercising this document, he is waiving any right to challenge the
jurisdiction and continuing jurisdiction of the Board in these matters, to be presented with
the evidence against him, to cross-examine adverse witnesses, and to offer evidence of his

own to contest the State’s charges. 26 V.S.A. §1356; 3 V.S.A. §§ 809, 814,
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I. Factual Findings

The Board opened a complaint against Respondent on June 4, 2002, By Stipulation and
Consent Order with the Board, dated November 5, 2003, Respondent settled the matter.
The November 5, 2003 Stipulation and Consent Order with the Board is incorporated
herein by reference, and has remained in full force and effect.

On or about January 24, 2005, the State of Vermont, by and through the offices of the
Attorney General, filed a Specification of Charges against Respondent. On or about
December 20, 2006, a Hearing Committee for the Board recommended that Respondent’s
license be suspended for 10 days. On or about March 20, 2007, the Board ordered that
Respondent be reprimanded and that his license be suspended for 20 consecutive days.
On or about August 2, 2010, the State of Vermont, by and through the offices of the
Attorney General, filed a Specification of Charges against Respondent alleging failures to
conform with various terms and conditions of the November 5, 2003 Stipulation and
Consent Order. The August 2, 2010 Specification of Charges is incorporated herein by

reference, and were denied by Respondent.

II. Conclusions of Law

Respondent agrees that, 1f the State were to satisfy its burden at hearing as to the
allegations 1 the August 2, 2010 Specification of Charges, findings adverse to him could
be entered by the Board, pursuant to 26 V.S . A. §§ 1354(a)(7), (22), (25); 1355(b)(2); 1398,
The State agrees that, 1f it did not satisfy its burden at the hearing, findings faveorable to the
Respondent and adverse to the August 2, 2010 Specification of Charges could be entered

by the Board.
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9.

In the interest of resolving this matter, the Respondent and the State agree to enter this

Stipulation and Consent Order, in Heu of proceeding to hearing.
IIL. Order

WHEREFORE, on the basis of the foregoing Findings of Fact and Conclusions of

Law, and on the basis of the consent of Respondent, it is hereby ORDERED that:

10. Respondent shall end any, and all, private, independent practice of medicine in the Siate of

1.

12.

Vermont on or before December 31, 2011,

Upon the close out of Respondent’s private, independent practice, he shall be released from
the terms and conditions of the November 5, 2003 Stiputation and Consent Order.

‘The Respondent may practice medicine at the Rutland Free Clinic in a volunteer capacity.
In that practice, Respondent may prescribe for bona fide patients of the Rutland Free
Clintc. While working at the Rutland Free Clinic, Respondent shall continue to be bound
by all professional licensing requirements concerning the practice of medicine. He also
shall comply with a procedure generally reflecting licensed physicians’ prevailing practice
relative to prescribing and recordkeeping by: a) for all prescribing of controlled substances:
1) the prescriptions shall be based upon a current diagnostic assessment and treatment plan
with specific entries for the patient’s diagnosis or condition and rationale for prescribing
and (2) the prescripiions shall be clearly noted in writing in the office record for the patient
with the date of prescribing indicated; and (b) all prescribing of DEA schedule 11, 111, and
IV drugs shall be maintained in electronic records or shall be copied and retained in
duplicate, with one copy placed in a chronologically-ordered file and the other copy placed
in the patient’s chart. The records referred to in this paragraph shall be produced for

review by the Rutland Free Clinic to the Board upon request.
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13.

14.

15.

i6.

7.

The Respondent may, with written notice filed in advance with the Board, provide other
medical services and consultations in Vermont that do not require him to write
prescriptions for medications while providing such services and consultations, including
but not limited to: a) volunteering at Vermont high school athletic events; b) serving as
Medical Director for Mollen Immumizations Clinics for the state of Vermont, ¢) serving as
a consultant to other physicians or d) acting as a consulting or testifying expert on medical
issues in legal disputes.

The Respondent may practice medicine in Vermont whiie serving as a locum tenens or
covering physician for an established Vermont medical practice under a written contract
that 1s filed in advance with, and approved by, the Board. The Board shall not
unreasonably withhold approval of any such contract, provided that it is shown that the
record keeping requirements of the medical practice generally reflect licensed physicians’
prevailing practice relative to prescribing and recordkeeping,

Respondent shall provide a complete copy of this Stipulation and Consent Order to any
Vermont medical practice for whom he works or to any prospective Vermont medical
practice to whom he makes application, as well as to any state medical board or other
licensing authority in any location or jurisdiction where he may apply to practice, so long
as this Stipulation and Consent Order remains in effect.

Respondent’s license to practice medicine in the state of Vermont shall be designated as
“conditioned” so long as this Stipulation and Consent Order remains in effect.
Respondent shall continue to be bound by all professional licensing requirements

concerning the practice of medicine.
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is.

19

20.

21.

Respondent shall bear all costs of complying with the terms and conditions of the
Stipulation and Consent Order.

The parties agree that this Stipulation and Consent Order shall be a public document, shall
be made part of Respondent’s licensing file, and shall be reported to other lcensing
authorities and/or entities, including but not limited to the National Practitioner Data Bank
and the Federation of State Medical Boards.

This Stipulation and Consent Order is subject to review and acceptance by the Board and
shall not become eftective until presented to and approved by the Board. If the Board
rejects any part of this Stipulation and Consent Order, the entire agreement shall be null
and void. However, should the terms of this Stipulation and Consent Order be deemed
acceptable to the Board, the parties request that the Board enter an order conditioning
Respondent’s medical license as set forth above and that such certificate be subject 1o each
of the terms and conditions as set forth herein.

Respondent agrees to be bound by all terms and conditions of this Stipulation and Consent
Order. Respondent agrees that any failure by him to comply with the terms and conditions
of this Stipulation and Consent Order shall constitute unprofessional conduct under 26
V.S.A. § 1354(a)(25) and may subject Respondent to disciplinary action as the Board may

deern appropriate.

[Remainder of Page Intentionally Left Blank]
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i
DATED at Montpelier, Vermont this H day of \.}Uf;\f 2011.

STATE OF VERMONT

WILLIAM H. SORRELL

By:

% FORA HM@ERT

DATED at (N 71 @/’&m , Vermon /fthls zf%ajngj@f ,201Y
By: {/4%«/ u 2

WILLIAM A. O’ROURKE, JR/, M.D.
Respondent

DATED aﬁ% ermont, thi day OJ.A?, 2011,

.
Counsel for Respondent




AS TO WILLIAM A. O’ROURKE, JR., M.D.:
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